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as a minimum, to the major FHWA 
funding categories in that State.

Subpart I—Reimbursement for 
Railroad Work

SOURCE: 40 FR 16057, Apr. 9, 1975, unless 
otherwise noted.

§ 140.900 Purpose. 

The purpose of this subpart is to pre-
scribe policies and procedures on reim-
bursement to the States for railroad 
work done on projects undertaken pur-
suant to the provisions of 23 CFR part 
646, subpart B.

§ 140.902 Applicability. 

This subpart, and all references here-
inafter made to ‘‘projects,’’ applies to 
Federal-aid projects involving railroad 
facilities, including projects for the 
elimination of hazards of railroad-high-
way crossings, and other projects 
which use railroad properties or which 
involve adjustments required by high-
way construction to either railroad fa-
cilities or facilities that are jointly 
owned or used by railroad and utility 
companies.

§ 140.904 Reimbursement basis. 

(a) General. On projects involving the 
elimination of hazards of railroad-high-
way crossings, and on other projects 
where a railroad company is not obli-
gated to move or to change its facili-
ties at its own expense, reimbursement 
will be made for the costs incurred by 
the State in making changes to rail-
road facilities as required in connec-
tion with a Federal-aid highway 
project, in accordance with the provi-
sions of this subpart. 

(b) Eligibility. To be eligible, the costs 
must be: 

(1) For work which is included in an 
approved statewide transportation im-
provement program. 

(2) Incurred subsequent to the date of 
authorization by the Federal Highway 
Administration (FHWA), 

(3) Incurred in accordance with the 
provisions of 23 CFR, part 646, subpart 
B, and 

(4) Properly attributable to the 
project. 

[40 FR 16057, Apr. 9, 1975, as amended at 53 
FR 18276, May 23, 1988; 62 FR 45328, Aug. 27, 
1997]

§ 140.906 Labor costs. 

(a) General. (1) Salaries and wages, at 
actual or average rates, and related ex-
penses paid by a company to individ-
uals, for the time they are working on 
the project, are reimbursable when sup-
ported by adequate records. This shall 
include labor costs associated with pre-
liminary engineering, construction en-
gineering, right-of-way, and force ac-
count construction. 

(2) Salaries and expenses paid to indi-
viduals who are normally part of the 
overhead organization of the company 
may be reimbursed for the time they 
are working directly on the project, 
such as for accounting and bill prepara-
tion, when supported by adequate 
records and when the work performed 
by such individuals is essential to the 
project and could not have been accom-
plished as economically by employees 
outside the overhead organization. 

(3) Amounts paid to engineers, archi-
tects and others for services directly 
related to projects may be reimbursed. 

(b) Labor surcharges. (1) Labor sur-
charges include worker compensation 
insurance, public liability and property 
damage insurance, and such fringe ben-
efits as the company has established 
for the benefit of its employees. The 
cost of labor surcharges will be reim-
bursed at actual cost to the company 
or a company may, at its option, use 
an additive rate or other similar tech-
nique in lieu of actual costs provided 
that (i) the rate is based on historical 
cost data of the company, (ii) such rate 
is representative of actual costs in-
curred, (iii) the rate is adjusted at least 
annually taking into consideration 
known anticipated changes and cor-
recting for any over or under applied 
costs for the preceding period, and (iv) 
the rate is approved by the SHA and 
FHWA. 

(2) Where the company is a self-in-
surer there may be reimbursement: 

(i) At experience rates properly de-
veloped from actual costs, not to ex-
ceed the rates of a regular insurance 
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